
 

 

 

 

 

ITEM: RECOMMENDATION: REFUSAL
REF NO: 3PL/2019/0195/F CASE OFFICER Fiona Hunter

LOCATION: SWAFFHAM APPNTYPE: Full
Old School House 18 Market Place POLICY: In Settlemnt Bndry
Swaffham ALLOCATION: N

CONS AREA: Y

APPLICANT: A.R. and V. Investments Ltd
c/o Homefields Peddars Lane

LB GRADE: Grade II

AGENT: John Putman
The Hollies 4 Station Road

TPO: N

PROPOSAL: Change of use including alterations to listed buildings and erection of 8 no. Town houses with
revised access to form 20 no. Dwellings

REASON FOR COMMITTEE CONSIDERATION

Chairman's Panel considered that the development was locally sensitive.

KEY ISSUES

Principle of Development
Heritage and Design
Residential Amenity
Highways and Parking
Ecology and Trees
Drainage and Contamination
Housing Mix and Tenure
Open Space
Infrastructure

DESCRIPTION OF DEVELOPMENT

Full Planning Permission for the change of use of Grade II Listed 18 and 20 Market Place to form a five
bedroom dwelling and a four bedroom dwelling. Change of use of the former school rooms internally within
the site, which are within the Listed Building Curtilage and are therefore also listed to 6 dwellings (five x 2
bed terraces and one x 1 bed terrace). Conversion of the Old Gymnasium facing Whitsands Road to form 4
dwellings also listed by being within the curtliage. Together with the erection of 8 two and half storey new
build properties in the central part of the site.

The proposal includes works to the site accesses and subdivision to form private gardens, communal space
and parking courts.

The new build town houses are all of the same design and are 8.85m to ridge and 6.12m to eaves. A red
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brick is proposed as the wall material with a grey tile roof. Features include Georgian style white/cream
lintels,  column design brick work and Victorian window bays. The design is pastiche.

The Listed Building Number 18 Market Place is 8.5m in height (to ridge) with red brick and and grey slate.
Adjoining Listed property 20 Market Place is 8.3m in height (to ridge) with red brick and incised imitation
stone render. These key described key features will not be altered by the change of use.

The Curtliage Listed Classroom Block is part 2 and half storey and 2 storeys with red brick walls and slate
roof (higher element) and clay pantile roof (lower element). These key described key features will not be
altered by the change of use.

The Curtliage Listed Gymnasium facing Whitsands Roads is a two storey property with red brick and cream
render walls and dark grey tile roof. These key described key features will not be altered by the change of
use.

SITE AND LOCATION

The site is the former Hammond School Site, a former boarding grammar school with accommodation and
gymnasium and large grassed lawn area and extends to 0.42ha. The site was later used as Hammonds sixth
form, and the gymnasium was used for and licensed for public entertainment, theatre, music and dance.

The Listed Buildings Numbers 18 and 20 Market Place are thought to date from the early C18 and C17,
respectively. Number 18 is known as The Old School House and Number 20 is known as Old Bank
House.Two structures within the site are also listed which is Gate Piers to North of No.18 and Gate Piers at
Whitsands Road. The first use of the these properties was as private dwellings and pleasure garden to the
rear.

The classroom block is though to be erected in 1912 due to a dated stone, although there form appears on
ordance survey mapping from 1905.

The Gymnasium for the school was erected in 1931 and later went onto be used as a hall licensed for public
entertainment, theatre, music and dance.

The site as existing has two modern buildings, a single storey classroom attached to the West end of the
taller classroom block and an insubstantial and deteriorating prefabricated timber framed workshop block in
the centre of the site.

A key feature within the site is a large category B Beech Tree.

EIA REQUIRED

No

RELEVANT SITE HISTORY

3PL/2017/0346/F - Conversion of buildings to 6 dwellings with on site parking - Withdrawn

3PL/2017/0635/LB - Changes to fenestration & internal alterations associated with change of use of antique
centre into 6 dwellings - Withdrawn
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3PL/2017/0636/LB - Alterations to fenestration, removal of staircase & internal alterations associated with
change of use to the old gymnasium to four town houses (amended proposal) - Approved

3PL/2017/0347/F - Conversion of the Old Gym into four town houses, provision of car parking and associated
works (amended proposal) - Approved

3PL/2016/0571/CU - Change of use of school gym to residential - Withdrawn

3PL/2013/0380/CU - Change of use to mixed use, antique/craft emporium, ancillary cafe, assembly/leisure,
residential - Approved

3PL/2010/1366/LB - Redevelopment of the Hammonds High School Site of 18 The Market Place, Swaffham,
to provide 14 dwellings - Withdrawn

3PL/2013/0380/CU - Change of use to mixed use, antique/craft emporium, ancillary cafe, assembly/leisure,
residential - Approved

3PL/2010/1365/F - Redevelopment of the Hammonds High School Site of 18 The Market Place, Swaffham,
to provide 14 dwellings - Withdrawn

POLICY CONSIDERATIONS

The following policies of the adopted Breckland Core Strategy and Development Control Policies and the
adopted Site Specific Policies and Proposals Document, including the Proposals Maps, have been taken into
consideration in the determination of this application.  The provisions of the National Planning Policy
Framework and National Planning Policy Guidance  have also been taken into account, where appropriate

CP.01 Housing
CP.04 Infrastructure
CP.05 Developer Obligations
CP.06 Green Infrastructure
CP.08 Natural Resources
CP.09 Pollution and Waste
CP.10 Natural Environment
CP.11 Protection and Enhancement of the Landscape
CP.14 Sustainable Rural Communities
DC.01 Protection of Amenity
DC.02 Principles of New Housing
DC.04 Affordable Housing Principles
DC.11 Open Space
DC.12 Trees and Landscape
DC.13 Flood Risk
DC.16 Design
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DC.17 Historic Environment
DC.19 Parking Provision
LBC Planning(Listed Building & Conservation Areas) Act 1990
NPPF National Planning Policy Framework
NPPG National Planning Practice Guidance
Swaffham Neighbourhood Plan Made on 21st May 2019

OBLIGATIONS/CIL

Non proposed.

CONSULTATIONS

NORFOLK COUNTY COUNCIL HIGHWAYS
I have concerns regarding the potential for vehicles being left adjacent to the old Gym, where parking
restrictions currently do not exist, since they would obstruct visibility and further reduce the running width of
the road. I would therefore require the proposal to include the extension of the existing double yellow lines to
either side of the site and for the plan to be annotated accordingly.

There are no dimensions on the plan to enable me to determine whether the parking layout is workable . It
appears tight especially the spaces for 1-4, 14-15 and the manoeuvring space to the rear of 5 and 8.

It is not clear where the bin collection point for the dwellings accessed via Whitsands Road is to be located.

Request further details on the above.
OBLIGATIONS OFFICER, NORFOLK COUNTY COUNCIL
Contribution required for:

- Swaffham Infant and Swaffham Junior Schools
- 1 fire hydrant
- libraries
- off-site walking route upgrades
FLOOD & WATER MANAGEMENT TEAM
No site specific comment.
TREE AND COUNTRYSIDE CONSULTANT
The tree loss associated with the proposal is confined to category C trees which would generally be seen as
acceptable. I have concerns over the proximity of proposed new builds to the very large beech tree in the
center of the site. This is a tree of considerable stature and high amenity value. Foundations within the Root
Protection Area of this tree are likely to result some loss of roots which will leave the tree susceptible to
disease and infection from fungal pathogens. There does not appear to be any over riding justification for
construction with the RPA in this instance, and the default position should be that structures are located
outside the RPA. The proximity of this tree to dwellings is likely to cause apprehension to future occupants,
this combined with nuisance factors, such as leaf drop, loss of light etc is likely to result in future pressure for
removal.
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CONTAMINATED LAND OFFICER
Recommend conditions for site investigation and remediation and unexpected contamination together with
asbestos informative.
ENVIRONMENTAL HEALTH OFFICER - AIR QUALITY
No objection.
CRIME REDUCTION & ARCHITECTURAL LIAISON OFFICER
As this is only a small development I do not see the necessity for the pedestrian way leading from the
communal space to the rear of plots 5-10 and 13-17 as this could create unnecessary permeability.
ECOLOGICAL AND BIODIVERSITY CONSULTANT
The Preliminary Bat Roost Assessment report states that further emergence/re-entry surveys for bats are
required.  These should be completed before the application is determined. In due course, depending on the
results and interpretation of these further surveys, a European Protected Species mitigation licence may be
required, or works may need to be undertaken under a method statement.
HISTORIC ENVIRONMENT SERVICE
Recommend conditions for historic building recording and archaeological investigation.

ECONOMIC DEVELOPMENT No Comments Received
ANGLIAN WATER SERVICE No Comments Received
SWAFFHAM TOWN COUNCIL No Comments Received

REPRESENTATIONS

Neighbours were consulted on 1st March 2019, a site notice was erected on 11th March 2019 and an advert
in the local press on 11th March 2019. Three local representation were received raising the following:

- new build should be bungalows not houses which are overbearing relative to existing bunaglow at Settlers
Court
- loss of privacy to existing neighbours
- boundary with 12 Whitsands Road should be redbrick and flint, and continues along entire length
- property sold too cheaply in the past and has not be properly looked after
- proposal is overdevelopment

ASSESSMENT NOTES

1.0 Principle of Development

1.1 The site is within Swaffham Town Centre and Conversation Area, and the eastern part is within the
Primary Shopping Area. The site is not a primary or secondary frontage.

1.2 The site was last partly used as a antique/craft emporium, ancillary cafe, assembly/leisure which was
granted planning permission on 5th August 2013 (ref: 3PL/2013/0380/CU). This application was granted
under the same local plan as currently adopted, bar the Swaffham Neighbourhood Plan which was
subsequently made.
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1.3 The application supporting documents advise this use was commenced, however, ceased operation after
a short period of time. The residential part of the planning permission appears not to have been used,
however, was granted for the conversion of the Listed properties facing Market Place. It is unclear whether
this use is the lawful use of the site as the condition precedent for the change of use permission appear not
to have been discharged and therefore the consent is likely to have lapsed given the use was not continual
for a 4 year period.

1.4 It may therefore be the case that the sites lawful use, apart from the gymnasium building, is D1 non-
residential institutions. The gymnasium building lawful use is considered to be D2 Assembly and Leisure due
to its use as a dance hall, theatre and music venue.

1.5 Policy DC 9 sets out that proposals in defined town centres will be supported where they represent the
best opportunity to bring forward sites identified for redevelopment and improve town centre environment.
Any relevant studies for the town centre should be considered to maximise benefits to vitality, viability and
environmental quality of town centres in the district. The supporting text advises that away from the primary
and secondary frontages, there is an emphasis of limiting residential development. The Design and Access
Statement does not consider Policy DC 9 or the Breckland Retail Studies which range between 2010 and
2018. It is therefore considered that the development does not strictly comply with Policy DC 9, with the
emphasis being on the applicant to provide evidence that the development will represent the best opportunity
to bring forward site in way that maximises benefits to vitality, viability and environmental quality of town
centres. However, there are synergies, as the development would provide an active use to a vacant site to
the benefit of the town centre.

1.6 Policy DC 17 permits the residential use of Listed Buildings where this would ensure their retention, and
development to be considered against "Enabling Development and the Conversation of Significant Places"
produced by English Heritage. No evidence has been provided that a town centre use would not be viable.

1.7 Planning permission 3PL/2013/0380/CU has now lapsed, and its weight as a material consideration is
considered low due to: 6 years since consent granted, replacement NPPFs, new national planning practice
guidance, new retail studies covering Swaffham and an advanced emerging plan.

1.8 The re-use of previously development land in a sustainable location would assist in meeting the
aspirations of Policy CP 8 and paragraph 84 of the NPPF advises that the use of previously development
land should be encouraged where suitable opportunities exists.

1.9 There is clearly benefits of bringing the Listed Properties back into use, and as part of this, restoring the
properties. However, they are located within the defined Town Centre and Primary Shipping Area and face
Market Place; and no consideration has been given to whether it would be more useful  to turn these
properties into retail, services, leisure or culture uses as required by Policy DC 9. Nor has it been
demonstrated through an enabling viability assessment to demonstrate this is the only use which is viable to
enable the Listed Properties to be brought back into use. It is therefore considered that further retail and
viability work is needed to support the conversion of these Listed Properties to residential.

1.10 The middle part of the site, whilst within the town centre, is not clearly connected and it considered
unlikely that  retail, services, leisure or culture uses would be viable due to lack of street presence. This is
reflected by the Primary Shopping Area only extending part way into the site. Residential use of the middles
of the site is therefore considered appropriate as it would support the town center, be in a sustainable
location and effectively re-use previously developed land.

1.11 The Gymnasium has planning permission for conversion to residential (3PL/2017/0347/F) granted on
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8th December 2017, this permission is extant and therefore the principle of conversion of this building is
accepted.

2.0 Heritage and Design

2.1 Any decisions relating to Listed Buildings and their settings and Conservation Areas must address the
statutory considerations of the Planning (Listed Building and Conservation Areas) Act 1990 in particular
sections 16, 66 and 72 as well as satisfying the relevant policies within the NPPF 2019 and the development
plan. National policy states that when considering the impact of a proposed development on the significance
of a designated heritage asset, great weight should be given to the asset's conservation. Core Strategy
Policy DC17 seeks to ensure that new development preserves and enhances the character, appearance and
setting of conservation areas and listed buildings.

2.2 Properties 18 and 20 Market Place at the east of the site are Grade II Listed, with the rest of the site
forming their curtliage and is therefore also listed. The entire site sits within the Swaffham Conservation Area.

2.3 The Historic Building Officer has objected to the application on two grounds. The first is that insufficient
information has been provided in respect of the Heritage Impact Assessment including:

- no reference to the proposed fenestration changes to the curtilage listed buildings
- no reference to the proposed extension of the site to the south
- no assessment of the impact to the historic plot form which is of significance
- extremely limited assessment of the 8 new built townhouses and there impact to the Listed Buildings and
Conservation Area
- general lack of acknowledge of the importance of the Listed Building curtliage

2.4 The site comprises two sizable Grade 2 Listed Buildings and their curtliage and sits within a Conversation
Area. This sites eastern boundary fronts and forms part of the town centre. The significance the heritage
assets which includes their curtilage and their settings have not been sufficiently described and therefore fails
the requirements of paragraph 189 of the NPPF.

2.5 The Historic Building Officer has also objected to the new build proposals which detract from the
significance of the Listed Buildings. Whilst the officer has not articulated this aspect in great detail, it is
understood and agreed by the case officer to be due to the significant degradation of the Listed Building's
historic curtilage, by placing a row of 8 town houses in centre of the site and splitting the former pleasure
gardens and school site grounds in half. This would prevent views between the west and east half of the site
and would change the form of the site to an extent where it's previous use would be lost in interpretation. The
design of the new build townhouses are also consider unacceptable due to their bulk, massing and height
which would be the dominating feature of the site. The elevation design is also considered inappropriate, as it
is repetitive, pastiche which a mix of different period features (Victorian/ Georgian). In particular, the Historic
Building Officer advised if a historical design approach is preferred that a more appropriate reference would
be  early C20th Arts and Crafts / Neoclassical language observed in the later buildings that are ancillary to
the principal buildings.

2.6 The application also fails to provide adequate detail to enable an assessment of the visual impact of the
development from the public realm. For example, ground level details, site sections, visulations looking into
the site via the wall fronting Market Place.

2.7 On the above basis, the development fails the requirements of the NPPF in terms of necessary
information to support the application together with having a less than substantial harm to designated
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heritage assets. The applicant provides no evidence to demonstrate this harm is necessary to bring the site
back into use with the Viability Appraisal setting out that the new build units would result in a financial deficit
and would not provide any assistance in making the restoration and re-use of the Listed Buildings viable.
There would be some public benefit in providing housing but this would be outweighed by the harm to the
significance of the Listed Buildings. The development therefore does not accord with Policy DC 17,
Swaffham Neighbourhood Plan Policies HBE 2, the NPPF paragraph 189 and 195 nor the Planning (Listed
Building and Conservation Areas) Act 1990.

3.0 Residential Amenity

3.1 New build plot 12 is the most southern new build unit and is 6.4m to 8.4m to the north of 3 and 4
Hollywell Gardens residential flats elevation. Due to the length of unit 12 and proximity, it is expected a sense
of enclosure would be created to these existing neighbours.

3.2 Plots 5 and 6 would overshadow 5 Settlers Courts garden for much of the day which is immediately to the
north. No shadow assessment has been provided to discount that the affect would not be significant.

3.3 New build plots 11 and 12 garden's would be overlooked by the new dwellings in the 2 and half storey
element of the classroom block including a number a newly formed windows. With a distance of only 4.4m
from the classroom block to the the rear garden, together with the height overlooking would be serve.

3.4 New build plot 9 and 10 is to the north of plots 11 and 12 and are staggered so that their gardens are
directly to the north of units 11 and 12. To the east is the Class Room Block. This configuration and the
height of the buildings is such that plots 9 and 10 gardens will be overshadowed for the vast majority of day
light hours and will be enclosed to a level not expected outside of major cities.

3.5 Units 8 and 13 would also be very shaded and experience little sunlight in their gardens.

3.6 Units 14 - 18 would experience low levels of sunlight in their rear gardens due to the length of gardens of
3.4m. Units 1 to 4 would only have daylight in the early to mid morning.

3.7 Due to the foregoing reasons, the amenity of the new properties is considered very poor and the impact
to neighbours unacceptable resulting in non-compliance with Policy DC 1.

4.0 Highways and Parking

4.1 The Highways Officer asked for proposals to extend double yellow lines opposite the gymnasium. This
has not been submitted but could be conditioned. They also requested dimensioned plans to enable them to
assess whether car parking was maneuverable and where bins stores would be provided. These details have
not been submitted. It has therefore not been demonstrated that the service areas are workable. This could
leave to safety issues which car having do multiple point meanouveours to get into and out of spaces in a
busy shared access area, together with bins being left unsuitable locations.

4.2 Some of the units have only 1 parking space, or no parking spaces. This is considered acceptable as the
site is within a town centre in close proximity to many other facilities and services. Policy DC19 states that
car free developments will only be considered in town centre locations and/or where they are located near to
public transport nodes. Given the size of units proposed, the sites location in the town centre and within close
proximity to bus stops and bus routes and the various employment, retail, leisure and health facilities within
the town centre and within walkable distance, this is not considered to be inappropriate in this instance. In
providing a reduced car development within the town centre the proposed scheme would further encourage
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the use of more sustainable modes of travel.

5.0 Ecology and Trees

5.1 The existing buildings have potential for bats and evidence of bats has been found. An Bat Roost
Assessment was submitted at the end of July, and the comments from the Natural Environment Team are
due shortly. The committee will be updated on this matter via a supplementary committee report.

5.2 To facilitate the development several category C trees will be required to be removed which is acceptable
given the benefits of bringing a town centre site back into use. However, the Tree Officer has raised objection
to the position of new buildings in relation to a large category B beech tree in the centre of the site. The
foundations within the Root Protection Area of this tree is likely to result some loss of roots which will leave
the tree susceptible to disease and infection from fungal pathogens. Furthermore, the proximity of this tree to
dwellings is likely to cause apprehension to future occupants, this combined with nuisance factors, such as
leaf drop, loss of light etc is likely to result in future pressure for removal. No justification has been provided
for positioning the new build dwellings so close to the tree and thus the application does not accord with the
requirements of Policy DC 12.

6.0 Drainage and Contamination

6.1 The site is in Flood Risk Zone 1 which has the lowest risk of flooding from rivers and seas, and is shown
on the governments mapping as no risk of flooding from surface water or ground water. The LLFA have not
provided site specific comment on this application. The site area is under a heactre and there is less than 10
new build properties. On this basis, it would be appropriate to condition surface water condition. In
development meets the requirements of Policy DC 13.

6.2 The Contaminated Land Officer has recommended conditioning a contamination investigation and site
remediation. Subject to this condition, the development complies with Policy CP 9.

7.0 Housing Mix and Tenure

7.1 The applicant proposed that the development is 100% market, which complies with the NPPF which only
requires affordable housing where a site is 0.5ha and/ or provides 10 or more dwellings. The properties to be
converted benefit from Vacant Building Credit so these are not included in the affordable housing
assessment/ requirement as per the governments national guidance.

7.2 There is a good mix of larger and smaller dwellings (1 x 1 bed, 6 x 2 bed, 12 x 2 bed and 1 x 5 bed)
which meets the requirements of Policy DC 2.

8.0 Open Space

8.1 The application creates 20 new dwellings, and a development of this scale is not required by Policy DC
11 to provide shared open space on-site, however, an open space has been provided and this is considered
benefit of the proposal and mitigates against units 13 to 18 having very small gardens.

9.0 Infrastructure

9.1 Norfolk County Council have advised that due to lack of capacity, contributions are required for Swaffham
CE VC Infant School and Swaffham CE Junior School totaling £70,110. In addition, they seek contributions
for a fire hydrant, libraries and off-site walking route upgrades.
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9.2 A Viability Report has been submitted which concludes the development cannot viability provide
affordable housing. This included £29,960 assumption for S106 costs, however, the report details a deficit of
significantly more than the amount sought by the County Council and it can therefore be deducted that no
contributions are viable. This report has not been externally tested due to the concerns raised in this
assessment. It was considered to be an unnecessary cost to require the applicant to pay for an external
review when the application is likely to be refused on multiple other grounds.

10.0 Conclusion/ Planning Balance

10.1 The development would restore two Listed Buildings, bringing a sustainable site back in to use and
contribute to the Council's 5 year land housing supply shortfall. These are significant benefits of the proposal.
However, there are number of serious negatives of the proposal which of particular concern is the less than
substantial harm to the significance of the Listed Buildings and considerable overshadowing of 5 Settlers
Court garden. Many of the identified issues arrive from the quantum, position and massing of the new build
town houses. The Viability Report sets out that the new properties build cost is higher than the sale value and
it is therefore not been agreed that these new build properties are needed to facilitate the restoration of the
Listed Buildings.

10.2 No drainage information has been provided, and the proposal includes very limited green space. This
could result in a costly drainage strategy which may further impact viability and developments ability to fund
the restoration of the Listed Buildings.

10.2 The harm is further compounded due to the damage to the beech trees roots and poor residential
amenity for the new residents.

10.3 The harm significantly and demonstrably outweighs the benefits and therefore the application should be
refused.

RECOMMENDATION

Refusal.

REASON(S) FOR REFUSAL

1 Heritage
Insufficient assessment of the impact to the identified Heritage Assets had been submitted in
support of the application, and therefore the application does not meet the requirements of
paragraph 189 of the National Planning Policy Framework 2019.

The development would cause less than substantial harm to the Listed Buildings and
Conversation Area due to the degradation of the historic layout of the site together with the
scale and massing of the new build units which are overbearing and would cause less than
substantial harm to the Listed Buildings. The elevation design of the new build units is also
considered unacceptable and would neither respectfully reflect the existing design of
heritage assets or contrast in a complimentary manner. In these circumstances paragraph
196 of the National Planning Policy Framework (2019) advises that the harm should be
weighed against the public benefits of the proposal. Due to the poor level of residential
amenity for the future occupants, overshadowing to a neighbours gardens and damage to a
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category B tree it is considered that there is no substantial public benefits that outweigh that
harm. A further consideration is that the aspect of the proposal causing the harm, which is
the new build element, is not needed to facilitate the re-use of the Listed Buildings. The
development is therefore contrary to Breckland Council Core Strategy and Development
Control Policies Development Plan Document (2009) Policy DC 17 as well as having
regards to paragraph 196 of the National Planning Policy Framework (2018) and the
Planning  (Listed Building and Conservation Areas) Act 1990.

2 Residential Amenity
The development would cause significant overshadowing to 5 Settlers Courts garden and
create a sense of enclosure to 3 and 4 Hollywell Gardens properties. In addition, the new
residential units (both new build and conversion) would have poor amenity due to
overshadowing and overlooking of private rear gardens The proposal therefore fails the
requirements of  the  Breckland Council Core Strategy and Development Control Policies
Development Plan Document (2009) Policy DC 1 and paragraph 127 of the National
Planning Policy Framework 2019.

3 Parking
Insufficient information has been provided for the western parking court including
dimensions and bin storage proposals. The application therefore does not accord with Core
Strategy and Development Control Policies Development Plan Document (2009) Policy DC
19 and CP 4.

4 Trees
The development would compromise the health and integrity of a large category B Beech
Tree in the center of the site and therefore conflicts with Core Strategy and Development
Control Policies Development Plan Document (2009) Policy DC 12 and National Planning
Policy Framework (2019) paragraph 170(b).

BRECKLAND COUNCIL - PLANNING COMMITTEE - 2nd September 2019

COMREPORT (ODB-Ocella One Click Agenda/Officer report)


